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| orimegey State Bar Association has the property on which the tax : - 
: jssued Bulletins to the members was paid, provided judgment is W ashington April 9 — The 21. John and Mary, of full age, through with the religious cere- 
TC mf the Legislature with _com- obtained within 20 years after seep Reyne rd Court were married in a civil cere- mony. May John or Mary obtain 
ments on pending bills, which death of decedent ruled 5 to 4 that New Yor school mony before a magistrate in a legal annulment of the civil 
3 ge hope prove helpful. Our re- APPROVED authorities violated the constitu- | Newark, N. J., on Dec. 28, 1954. marriage? 
pommendations are made after S 114 by Mr. Ridolfi. Makes tional rights of a teacher who was They were both of the same 22 (a) H and W were married 
- Bstudy by this and other com- New Jersey Employer who fails dismissed for pleading the fifth | religious faith. Prior to the civil jn Meas: N. J. in 1940 and 
men) rittees of be pi — and eal etd bs ages, SRRRETOS OF CRNAE oe congressional | ceremony, they agreed that they Jiyed together there as man and 
° requently are passed upon ac- compensation in accordance Communist would not consummate the mar- wife until 1947, when H, the 
“é tion of the Association at its with R.S. 34:11 guilty of a mis- The teacher, Harry Slochower, riage or live together as man husband. deserted W, the wife. 
\US| Bi.cetings. Our recommendations demeanor; sets penalty at fine was dismissed section | and wife until a subsequent re- } went to live in New York City 
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J. |Bjoterest to the Bar. 
If you find some way in which 
pur Bulletin can be of more 
Rervice to you, we would appre- 
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IDED jate your advising us 
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ney $7 bv Mr. Jones. Amends the 
tnsatisfied Claim and Judg- 


cialty : a : 
Pent Fund Law” (P. L. 1952, 
tanus. |e 174) to increase from 30 to 90 
, hays the time allowed for filing 
==“Mrotice of intention to make a 


neys— ant to recover from. other 
O. Bources (i.e, workmen's com- 
HE ®-nsation, insurance _ policies 
iid for by or in behalf of the 
Boplicant, judgments against 
Bersons other than the judgment 
Medtor’ without having these 
ims considered as satisfaction 
‘the claim against the judg- 
nent debtor; deletes require- 
ent that applicant show he was 
ta member of the household 
he judgment debtor at the 
the accident; limits in- 
on against applicants seek- 








of $100 to $1,000, or imprison- 
ment, or both 

DISAPPROVED. Existing law 
appears to impose adequate 
sanction in cases of non-pay- 
ment of wages. 


(Continued on page 2, col. 1) 





Cape May Bar and 
Medical Society Holding 
Joint Meeting 


David Maxwell and Burgess 
Gordon To Speak 


Dr. William A. Doebele, Presi- 
dent of the Cape May County 
Medical Society, and Miss Eloise 
Bright, President of the Cape 
May County Bar Association, 
have made a joint announce- 
ment of a dinner meeting of the 
two societies to be held at the 
Flanders Hotel, Ocean City, New 
Jersey, tonight at 6:30 P. M. 
This is the fourth joint meeting 
that these two societies have 
had. It should be a very in- 
teresting meeting, as the guest 


of the New 


which provides 


any public 
the ‘fifth 
questioned 
conduct 


Divided Opinion 
The United 


Court's split 


City Charter | jigious ceremony was performed. 
dismissing | It was further agreed at that 
employe who invokes} time that, since John was only 
when|a second year law student in 
official | law school, John would not be 


obliged to support Mary until 
after he passed his attorney’s 


Supreme | bar examination. In Aug., 1955, 
held that| Mary demanded that John give 


section of the New York Charter|up his idea of completing law 


unconstitutional 
Justice Tom C 
for the majority, 


|school and that he support her. 


Clark, speaking | She admitted that she had never 
“The | intended to adhere to her agree- 


heavy hand of the statute falls} ment concerning a waiver of 


] 


alike on all 


who exercise their} support. She also demanded that 


constitutional privilege, the full} they go through with the re- 


enjoyment 


son is entitled 
“At the outset 
demn the practice 


per-|ligious ceremony, so that they 


| could consummate the marriage, 


must con-|in accordance with their under- 
of imputing| standing. John refused to give 


a sinister meaning to the exer-| up law school and said he would 


cise of a person’s constitutional 
amend-| they had made it, and con- 


right under 
ment. 


live up to their agreement, as 


| sented to Mary’s going to the 


“The right of an accused per-| church of their faith to make 
son to refuse to testify, which| arrangements for the religious 


had been in 
rule of evidence, 


England merely a ceremony of marriage. On Sept. 
im-| 1, 1955, while Mary was on hei 


portant to our forefathers that} way to the church to make the 


they raised it 


to the dignity of| Said arrangements, she was in- 


in 1947 and has lived there ever 
since. W. continued to live in 
Newark from 1947 until 1950. In 
1950, she moved to Brooklyn, 
N. Y., where she resided until 
July 1, 1953, on which date she 
returned to live in Newark, N. J., 
where she had resided ever since. 
There never was any resumption 
of cohabitation by H and W 
after H deserted W in 1947. 
Desertion is not a ground for 
absolute divorce in New York. 
Would W be able now to obtain 
an absolute divorce in New Jer- 
sey from H on the ground of 
desertion? 

(b) X, the husband, and Y, 
the wife, were married in New 
York City in 1950 and lived to- 
gether there as man and wife 
until 1952, when X was forced 
to leave their marital home out 
of fear for his life and safety 
because of Y’s extreme cruelty 
toward him, including, among 
other things, her numerous 
threats and attempts to slash 
his throat with a razor, and her 
attempts to poison his food 


ments in lieu of those due speakers will be David F. Max- 
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See nS tation with Y, and has not lived 
‘he privilege against self-| 1... anoeles (ACCN) — “The with Y at any place since 1952. 
incrimination would be reduced practice of probate is the most Adultery is the only ground for 
+05 BE ding between themselves, but better pi Dr Regie Bes oe cluttered and conservative, but absolute divorce ponliongy sin York. 
30 APPROVED. The purpose of 'elations with the public gen- |). 7+’ Gither to 7 pontine. of Certainly not the most profound. Would X be ame now to obtain 

: ws of any of the branches of law,” 4 absolute divorce in New Jer- 


re i 4 ae gee, _|inals or perjurers” 
the public and how the two pro “The 


fessions can cooperate to bring 
about not only better relations 


ae ee Zulations to make lessee, bailee, 
rrentee of commercial vehicle 
able for fine in cases of over- 
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eech, or by means of any de- Dr. Aldrich C. Crowe and , ; |advised attorneys to proceed 1°C*, 
og Y Means OF any @ : snared by ambiguous circum- : + ; not firmly annexed to the land, 
TY ce or apparatus, in courts or Robert K. Bell. both of Ocean | carefully on trust matters when ’ 


; : Races whatever valuables he might 
| Preparing a client's will. find therein, during the absence 
He stated that although there of y and his family, opened the 


stances.” 

Clark said the court majority 
did not contend “that Slochower 
has a constitutional right to be| may be enough money in the jocked gate of the fence around 





nals within the state. un- City, are chairmen of the meet- 

s it was obtained with the !N8. 

of the parties to the SSO gn ae 

= unication. , Attorneys General Ask an associate professor of Ger-| estate to establish a trust when the auto-trailer, mounted the 

——'SAPPROVED. We approve Amendment of Smith Act man at Brooklyn College. the will is drawn, very often the front steps, took down an out- 

ag Principle that no evidence a “The State has broad powers| estate is depleted too much to sige window screen, only to find 

RATION! be received in any court The Executive Committee of in the selection and discharge| make any trust provision work- the window beneath the sc 

OWE! ‘ained through the media of the National Association of At- of its employes, and it may be| able when the will is finally pro- jocked. bored 3 holes throu 
called “wire tapping” unless torneys General meeting at/tpat proper inquiry would show | bated. the front door at the lock in 


Usd 





3 

4 
So 
= | 
+ 













refyiicy : 7 ee * a ers a re } 
res i U’y circumscribed by some Washington, D. C. unanimously | siochower’s continued employ-| Judge Condee then recom- effort to open the door. only to 
SES propriate judicial procedure. adopted a resolution asking Con- ment to be inconsistent with a| mended that in such cases where find that the front door was 
N.4 [#* Cisapprove of this bill be- gress to amend the Smith Act req] interest in the State”, he, the client insists on a trust pro- polted on the inside, and then 


ae of its vagueness and fail- to give States “concurrent juris-| said. “But there has been noj vision that the attorney put a found an open door in the rear 
_— ‘the pen bony § Dog ay — an chica GoV-' such inquiry here. We hold that | clause in the will stating that of the trailer. through which he 
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approve of this bill because Idaho, Virginia, Mississippi and| street, was guilty of con-/| judicial as to necessitate a meW 4:4, of the robbery. V. the in- 
@ criminal statute it is Texas. tributory negligence as a matter | trial, although the court advised ;.n4eq victim. shot and killed 
Ss si. indefinite and fraught The group met with Rep. of law for failing to continue to|the jury that the plaintiff's re- 5 4. D and E were fieeine from 
eescenger to the public. Howard W. Smith, of Virginia, |look back and keep a continued |tirement was not in mitigation the ‘scene of the crime - 
10N Sage Mr. Lance. Amends R.S. before adopting the resolution. look out after leaving the curb.|of damages. This was the hold- I “Was V legally justified in 
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rs 3 years of the date on tent” to take away the States’|Chief Judge Biggs, filed March|by Circuit Judge McLaughlin. ee . 
“2a court determines that jurisdiction in this field. 29, 1956. filed March 5, 1956. (Continued on page 6, col. 1) 
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ASSEMBLY BILLS 

A 11 by Mr. Beadleston. Ex- 
empts television or radio broad- 
casters from liability for dama- 
ges for statments made by 
candidates for public office 
broadcasting under provisions of 
Federal law. which deny to the 
broadcaster the power of cen- 
sorship over the material broad- 
cast. 

APPROVED. Our State law 
should conform to the Federal 
law in this case. 

A 29 by Mr. Junda. Grants 
court discretionary power to re- 
quire attendance in court of the 
parent or guardian of any minor 
charged with violations of the 
alcoholic beverage control laws. 

APPROVED. 

A 31 by Mr. Mintz. Provides 
that every motor vehicle opera- 
tor shall be deemed to have con- 
sented to chemical analysis of 
his breath, blood or saliva to 
determine alcoholic content of 
blood upon request of police of- 
ficer; physician to make blood 
test; result of test to be avail- 
able to operator; refusal to take 
test to result in revocation of 
license or reciprocity driving 
privilege pending a hearing. 
and 

A 76 by Mrs. Dwyer and Mr. 
Vanderbilt. Provides that every 
motor vehicle operator shall be 
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chemical analysis of his breat 
blood or 


alcoholic content of blood upon | 


saliva to determine! PU 


be state-wide and with adequate 


request of police officer; physi- | C°mpensation. 


cian to make blood test; result | 


A 68 by Mr. Fitz Maurice. Re- 


of test to be available to opera- | quires county prosecutors of first 


tor; refusal to take test to result 
in revocation of license or re- 


ciprocity driving privilege pend- | 


ing a hearing. 

and 

A 153 by Mr. Musto. Eliminates 
the term ‘‘expressly” in the pro- 
vision that no chemical analysis 
of a defendant motor vehicle 
operator’s blood, urine, breath 


or other bodily substance to de- | 
of | 


alcoholic content 
be made or taken 
consented to 


termine 
blood may 
unless (expressly) 
by the defendant. 

OPPOSED. These bills raise 
grave constitutional question. i 
is not necessary because of <¢ 
few bad drivers to subject the 
whole population of the & 


1 
+ 
U 
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tate 
Lave 


| 
| 


| 


| Sherman 


! require 


or second class counties to de- 
vote entire time to their duties; 


blic defender system, it should | 


| 





these bills do not go far enough. 
We believe neither partners nor 
office associates should be per- 
mitted to practice before these 
public agencies as well. 

A 213 by Mr. Kay. Amends 
N. J. S. 3A:6-5 to 6-7 to allow 


prohibits private practice of law | deduction of funeral expenses 
by such persons; sets salary at, when calculating the value of 


$20,000. 


intestate property to prepare an 


APPROVED. We call attention ' affidavit that the value of the 
to prior bulletins in which bills} property does not exceed $1,000, 


|of this same import were listed! execution of 


the affidavit en- 


as approved, in accordance with titles the spouse or next of kin 


the action of the New Jersey} to all decedent’s 
Bar Association, so long} administration 


State 
ago as May 1, 1953 
A 70 by Messrs. 


(P. L. 1944, c.20) to 
every assistant, deputy 
and assistant deputy attorney- 
general to devote his entire time 


of Law Act” 


ito his duties; prohibits private 


of New Jersey to this proce‘ure | 


which, as outlined, is an inva- 


sion of personal rights to a great, 


extent. These bills do not pro- 
vide adequate safeguards to 
driver, especially since the ariver 
could be deprived of his liccnse 


without a hearing. 
A 32 by Messrs. Lebeda and 
Mintz. Prescribes regulations 


governing hearings by commit- 


tees, boards, etc., having power | 


to make an investigation and to 
require testimony or production 
of evidence by subpoena; es- 
tablishes rights of witnesses; to 
have counsel, to be appraised of 
rights and subject of investiga- 
tion prior to hearing, to obtain 
a copy of testimony, to file 
sworn statement at end of testi- 
mony; grants persons named in 
testimony tending to defame the 


| by 


right to appear and testify; sub- | 


stantial non-compliance with 
rights granted under act to be 
complete defense in proceedings 
for contempt. 

APPROVED. This is a step in 
the right direction. We believe 
it provides basic protection for 
those who are either defamed 
or charged with offenses. 

A 54 by Mr. Musto. Creates 
the office of public defender in 
each county having a popula- 
tion in excess of 200,000 to act 
as counsel for indigent persons 
charged with an indictable of- 
fense; to be appointed by Gov- 
ernor with Senate confirmation; 
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practice of law by such persons. 

APPROVED. 

A 78 by Mr. Gant. Provides for 
service of process in tort actions 
county court outside 
county, if the cause of action 
arose within the county or 
any plaintiff or defendant named 
in the action resided in the 
county at the time action 
instituted; process to be served 
by the sheriff of the county in 
which service to be made. 
and 

A 79 by Mr. 
Sections N. J. S. 
to extend the jurisdiction of 
county district courts in the 
service of process in tort actions; 
jurisdiction to be coextensive 
with the limits of any county 
wherein any defendant made a 
party to such action resides or 
can be served with process. 

APPROVED. Insofar as these 
bills go but we recommend that 
they be broadened to include 
actions of all natures. 

A 103 by Ms. Ozzard, Stepa- 
coff, Salsburg, Gant. ‘‘Compara- 
tive Negligence Act”: allows 
recovery of proportional dama- 
is 


is 


Gant. Amends 
2A:6-32 and 33 


ges in actions where fault 
partly chargeable to the claim- 
ant or to the party in whose 
name the claimant is recover- 
ing: abolishes the defense of 
contributory negligence in such 
actions. 

The New Jersey State Bar 
Association has a committee 
studying this very large and 


controversial matter. We suggest 
that action on this legislation 
be deferred until much more 
careful study and consideration 
has been given to this important 
subject. 

A 146 by Messrs. Stepacoff and 


Gant. Grants County District 
Courts jurisdiction in suits in 
which the value of the claim 


does not exceed $3,000; jurisdic- 
tion now limited to claims of 
$1,000, except in suits arising out 
of the use of motor vehicles. 

DISAPPROVED. We do not feel 
that the District Courts are set 
up or geared to handle matters 
as substantial as $3,000. The 
District Court was originally 
designed to be a peoples’ court 
where they could litigate matters 
themselves. This bill, if enacted 
into law would further change 
its original purpose and take 
this court farther from the 
people. 

A 179 by Mr. Musto. Limits the 
time of imprisonment upon body 
executions in civil cases to 90 
days where the judgment is for 
less than $500 and to 180 days 
where it exceeds $500. 

APPROVED. 

A 193 by Mr. Meloni. Forbids 
members of the Legislature who 
are lawyers to receive retainer 
fees from public utilities subject 
to regulation by the State Board 
of Public Utility Commissioners. 

and 

A 194 by Mr. Meloni. Forbids 
members of the Legislature who 
are lawyers to represent any 
person, firm or corporation be- 
fore the Legislature or any 


assets without 


and free from 


| debt. 


the - 


if | 


was 


Lebeda and, 
Amends “Department | 





APPROVED. 

A 230 by Messrs. Stepacoff and 
Savino. Declares evidence fraud- 
ulently, wrongfully or illegally 
obtained incompetent for use 
in any judicial or administrative 
action or proceeding; grants 
every court of this State juris- 
diction to suppress such evidence 
in a summary manner before 
or during its own trials; grants 
Superior Court jurisdiction to 
restrain the use of such evidence 
in administrative proceedings. 

While the purpose of the bill 
is good, we suggest that the 
terms “fraudulently, wrongfully 
and illegally” be more clearly 
defined and made more definite 
than in the present form of the 
bill. 

A 257 by Mr. Barkalow. Amends 
2A:74-1 to eliminate the require- 
ment that the names of civil and 
criminal jurors be drawn in open 
court. 

OPPOSED. Because We believe 
the present procedure is proper 
and there seems to be no neces- 
sity for changing the present 
procedure which appears to all 
intents and purposes to be ade- 
quate. The selection of a jury is 
an important part of the pro- 
cedure of trials and should re- 
main in open court. 

A 324 by Mr. Crabiel. Desig- 
nates persons causing the death 
of another by careless driving, 
disorderely; record of criminal 
action not to be admissible in 
civil suit for damages arising 
out of the same accident. 
and 

A 339 by Mr. Stewart. Substi- 
tutes ‘‘“Grossly negligent manner” 
for “Willful and Wanton” in 
N. J. S. 2A:113-9 which makes 
it a misdemeanor to cause the 
death of another by reckless 
driving. 

DISAPPROVED. These bills, if 
enacted into law, would substi- 


tute simple negligence to crim- | 


inal intent. The existing statuto 
already requires proof of only 
a high degree of gross negligence 
to support a conviction and the 
standard of proof should not be 
further reduced. 

A 358 by Mr. Davis. Subjects 
owners of motor vehicles failing 
to stop while school buses are 
discharging or receiving pas- 
sengers, to fine or loss of their 
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license or registration, whet: 
or not they were driving * 
vehicle; exempts owner 

have reported the theft 

motor vehicle; amends P. L. 1% 
ce 192. q 
OPPOSED. The purpose of at 
bill refers strictly to the dram 
of the vehicle and to tr 
his liability to another 
no purpose where the owner : 
no control over the vehicle 








is in no way involved in 
manner in which it is 

driven. This is a personal : 

and should not by any stretch F 
imagination be imported t N 


other person. This type of 
lation could be carried 
ridiculous extreme. 
Respectfully submitted 
COMMITTEE ON STATE 
LEGISLATION 
Edward J. McCardell, Jr. iRtne tox 
Chairman. ‘ 
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By means of questions 
concise discussions and suf 
gested forms, this book Ww 
bring to mind points whit 
may result in more favorabJ 
drawn contracts. 
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DEPOSITIONS - BERGEN COUNTY 


now be taken in quiet hearing room by experiencé¢ 
ed Shorthand Reporters and Notaries. No charge. °: 
course for use of our hearing room. 
NORTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 


Indoor Parking. 


Leonard W. Meyé! 
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Court Upholds Refusal To Lease Held To Exonerate| Two Year Foreign Law Course To Start At U. of C. 
Name Communists _Lesee From Liability For) s.cona year Will Be Spent 
Before House Committee | | 


, Union Bar Honors Judge 
Hand 





must be a graduate of an ap- 
proved American law school who 


. The Union County Bar Asso- | Fire Loss | Abroad 
ati i i e . isin geen Se ee has either attained a high 
ciation paid tribute to one of New york (ACCN)—The U.S.| A provision in a lease that! ~gnicaso (ACCN)—To meet the| academic record or a high oan 


its members, the Hon. n : : ; ; 
its members, the Hon. Kenneth Court of Appeals in Washington, | upon termination the lessee will | 





Cc. Hand, recently appointed to 


“we SE oS st 
ER LON, CS Sie LARS 

























; D. C. ruled rece ] Surrender the demis is mae ‘ 
I sne Superior Court Bench, at a|- . d rec ently that the surrender! the demised premises |}, wyers who understand the|law. Admission will be at the be- 
th 3 : 4 house unAmerican activities|“in good condition and repair | ee | sinni . 
panquet held in his honor at the committee did not have thej (loss by fire and ordinary wear legal system of civil law coun-/sinning of the autumn quarter 
c =" . U a | SS Y tire a 3 "i J | : $ . 
Hote iz artere ae : ye : | tries, / only. 
Hote! Pro gg ods o i“ ey power in the case before it to|excepted)” was held in a Se Lena ntt gr oning er: ea pia sn) y 
2 nri > ° : ° . | : : ee ade iti i 
: -— i a ~._.? require a witness to identify per- | Illinois Supreme Court decision berseligpescscngi airs Initiated a 10r-| Tuition payable to the Uni- 
cade vite opens ue sons as past members of the|to exonerate the lessee from|° ©. °~ Prostam. versity of Chicago for the first 
pr pein Baa ? ae wage . rt Communist party. |liability for damage to the pro- The program is designed to! year of the program is currently 
re ton Fe ser as tne principle The case, which assumed sig-|Perty caused by fire though the |train graduates of American law | $738. Fees for the second year 
cn se = nificance because it was the first fire was a result of the lessee’s | SChools for effective work in the|should not exceed this amount. 
_s:l At a regular meeting which successful challenge to the power | OWN negligence \legal system of a civil law coun-/ Cost of tourist cabin class from 
: ie fe ees seneral | og congressional committees in In the case involved, Cerny -| "'Y: its aim is to facilitate the/a U. 5. to a continental post ana 
: Pig Oe s Pita , CONn- this matter, was immediately ap-|Pickas & Co., lessor and the ig ei nig = 7 rc - wh $400. Cost eh 
1 oe Iption oO! é ae } 11 : a : r , 2SS abroe — es é y ] ‘4 "Od y ) € 5 DI 
+s Sh nittad nes ‘Mau thes pealed to the full bench of the | Orient Insurance Co., as subro-|"°5S ee Oe Baye Ne See Sree 
ion submitted by Maurice Court of Appeals which has gee under the lessor’s insurance connected with international 1s generally lower than in Am- 
1 Price, airman of the sh hate Set ean ctae ff «ieee, Saree cee re =e rade — ric stu- ice 
2 ™ oe Sec bev 1greed to rehear the case before! policy, sued C. R. Jahn Co., les- 2 —_ rented te ope the stu sig : a 
— Biss Se OOUFY |i, fall nine-man hench see. in the Superior Court of | 2@@t’S Understanding of his own Fellowship or tuition scholar- 
Old Age benefits, urging iain pe eas ec a aw sys i is work shi i > be give ; 
Bai tc picid “s lene “7 In the investigations of Com- | COOK County to recover damages nbrgoye iepre —— oe work ship aid may be given to stu- 
S ‘al 8 rity orcerem aq munist influence and activity, |for the los: certain premises | 25 # Practitioner or teacher. dents of eminently high qualifi- 
e Social Security program ang MUnist Init sree LA : : nt) ati aid wi - 
nend the Federal Tax L ss ‘ongressional committees have / ‘and machinery and equipment) The course will extend over Caton. oa a6 i ee tui 
= to enable those encageq defended their probes on the leased to defendant two years. During the first year, | on and a monthly living stipend 
S U se ngagea . Aare - ot : seotiad ‘a . eS 
he professions to exclude 2found that it was their job “to| The pren were destroyed |Spent in residence at Chicago, a - amaedl 
their earned income each ©*P0Se the communist evil in all by fire which plaintiffs charged|™ajor portion of the student’s| Inquiries should be addressed 
vail Y ai aiil Avs 7 - i , ol al , ; > me “4 9) y 
‘ a portion thereof toward ‘tS forms.” Opponents of the resulted from defendant’s negli- vork will be devoted to an inten- to the Dean of Students, the Law 
3 -stablishment of a pension or re- COMmittees’ view have asserted| gence. The fendant denied|Sive systematic study of the School, the University of Chi- 
iurement fund. that the scope of the investiga- | negligenc nd, in addition, by|Private law of France or Ger- cago, Chicago 37, Ill. 
Recommendations wer tions must be confined to areas! way of an affirmative defense,|™any whose legal systems have . - 7 sae 
Recomm ns were also : 7 ; ora a - Bolo} : 
by Irving ; Wittes. re. Of Proper congressional interest | claimed that under the lease it| been the model for Belgium, the 
ik tae Ga rt H kiok legislation — and that ques-! was exoner from liability to|Netherlands, Italy, Portugal, 
ous ues the lessor or its subrogee for any |Spain and Latin America, Japan, 


mmittee, that the Register of 
e County should create a serv- 

r the sale of document 
a1 at his office a 
the Court House Law Library be 
open one evening a week for 





ary 


amps nd that 
np na tnat 





Foley To Address 
Montclair Bar On 
Drafting Wills 


ssex County, will address 
ne Association of the Montclair 
‘tonight, at 6:30 P. M ., on 
topic of “Pitfalls in Drafting 
’. The meeting will be held 
the Essex Fells Country Club. 
interested in attending 
call M. Eugene Speni, 
tary of the Association, at 
6-1700. 


F # Lawyers 
{ #Protective 
Insurance 


You are insured under this policy 
st claims arising from any 
ari esligent act, error, or omission 
" floccurring in the performance of 
ional service rendered to 






hose 
























tions concerning political belief 
ind associations are not areas in 

which congress can legislate 
Th arose on an appeal 


e case 


from the conviction of John T.| 


Watkins for contempt of court 
following his refusal to identify 


persons who allegedy were mem- | 
bers of the Communist party be- | 
Watkins | 


tween 1942 and 1947. 
had been fined $500 and given 
a year’s suspended sentence. 


Real Property, Probate 
and Trust Law Forum 
To Be Held 


The State Bar Section on Real 
Property, Probate and Trust Law 
plans to conduct another of its 
Forums at the Annual Meeting 
of the Association in Atlantic 
City. The Forum will be held 
at the Marlborough-Blenheim 
Hotel on Friday, May 11, 1956,| 
from 2:00 to 4:00 P. M. 

Those participating in the 
Forum will be Hon. Vincent S. | 
Haneman, Moderator, the panel |} 
consisting of Robert K. Bell, W. 
Louis Bossle, Hon. William H.!} 
Donnelly, Howard G. Kulp, Jr.,| 
Maurice A. Silver and Saul} 
Tischler and David H. Schantz, | 
Chairman of the Panel Program. 

Any attorney of this State; 
wishing to submit questions to 














Z i: ur clients. the Panel in the fields of Real} 
white Write today for descriptive Property, Probate or Trust Law 
ravi pamphlet and schedule of rates may do so by mailing same to 
Maurice A. Silver, 830 Broad 
FRED W. ANDRES Street. Newark 1, or to David H. 
COMPANY Schantz, 539 Market Street, Cam- 
1180 Raymond Boulevard den 2, which questions should | 
Newark 2, N. J. be signed by the sender and 
KS Mitchell 2-2965 or MArket 4-1900 | ™ailed not later than April 29,| 
1956. 
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| casualty, the 
|ated shall ce 


|might be no 








loss caused ’ fire, ‘whether or 


not the fire caused by the 
lessee’s negligence.” 

A jury returned a verdict up- 
on which lgme was entered 
in the sum f $49,538.29 for 
plaintiffs, which judgment the} 
Appellate Court for the First dis- 
trict affirmed. The Supreme 
|Court (in a split decision), re- 
|versed the judgments of both 


|lower tribunals, and upheld de- 
| fendant’s contention that it was 
lexempt from liability for the 
| damages claimed, under the 
| provisions of the lease herein. 


| Among the principal clauses 
of the lease were the following: 
ee Lessee will keep said 


'premises, including all 


| tenances, in good repair, 


appur- 


and upon the termination of this 
lease, in any way, will yield 
up said premises to lessor in 


good condition and repair (loss 
by fire and ordinary wear ex- 
cepted).” 

“14, Lessor 


shall 


pay for fire 





insurance on the building and 
equipment and machinery here- 
by leased, and lessee hereby 
agrees to pay for any increase 
in fire insurance premium on 
such insurance policies, due to 
any increase in the insurance 
rate due to the nature of lessee’s 
business, or the manner of its 
|conduct of the business.” 

“29. In case said premises 
shall be rend {1 untenantable 
by fire or other casualty, lessor 
may, at its option, terminate 
this lease, or repair said pre- 


mises within 60 days, and failing 
so to do, or upon the destruction 
of said premises by fire, or other 
m hereby cre- 
and determine.” 
plaintiffs’ contentions 
was that while there 
contractual liability 
for loss by fire, there was, how- 
ever, a tort liability on defend- 
ant’s part. Construing the lang- 
uage of the lease, and particu- 
larly, the words of clause 2, “loss 
by fire and inary wear ex- 
cepted,” the gh court held 
that plaintiffs’ contention lacked 
merit, saying t the language 
exempting de from lia- 
bility for loss by fire was un- 
conditional and unqualified, and 
made no distinction between 







One of 
on appeal 







orc 





© 


lo 


fendant 


|contractual or tort liability; and 


that it was broad enough to ex- 
onerate defendant from liability 


for damage caused by its own 


negligence, even though the lease 
did not expressly so provide. Two 
of the justices dissented from 
this view. 
Cerny - Pickas 


& Co. et ail, 


;appellees v. C. R. Jahn Co., ap-| 
|pellant. Illinois Supreme Court, 


opinion No. 33567 (7 Il.2d 393, 


1131 N.E.2d 100). Reversed and/| 
' remanded 


.|Master of Comparative Law (M. 


growing demand for American / tation in teaching or practicing 





|Turkey, and numerous other 


countries. 





| The work of the second year 
will be carried on in the foreign 
country for which the student 
;has been prepared. Before he 
goes abroad, arrangements will 
|have been made for his con- 
| tinued guidance and supervision 
by a qualified advisor in the 
|country chosen, who in coopera- 
i with the University of Chi- 
| cago Jaw school will prepare an 
|appropriate plan of studies. 

| In suitable cases provision 
may be made for practical train- 
jing in a law office, government 
| agency or business firm. Students 
|}who complete the full program 
|will be awarded the degree of 


Connecticut, 


CHELSEA TITLE 


|Comp. L.). Upon the completion 
|Of a satisfactory thesis the can- 
|didate will be awarded the de- 
igree of Doctor of Comparative 
|Law (D. Comp. L.). 


To be eligible a candidate 


MAIN OFFICE: 
BOARDWALK NATIONAL 
BUILDING 
Atlantic City, N. J. 





Plant Founded in 1888 
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Whenever a change in tax laws, in family 
affairs, in business or economic conditions 
makes revision of an estate plan advisable, 
National State Bank suggests the cus- 
tomer consult his attorney for legal advice. 


Of course, no family program, except 
the most simple, is sound without a modern, 
up-to-date Will. And no Will, if unre- 
viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 
Other Offices in Orange, Irvington and Newark 
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Legislators And Private Clients Interested 
In Legislation 


can serve two masters 
back as biblical days dual representation of conflicting 
has been frowned upon. More recently our courts 
have held that a lender and a borrower must each have in- 
dependent counsel and that dual public office holding where 
the possibility of conflicting interests exists is illegal. 


No and serve them faithfully. 
As far 


interests 


man 


The citizens of this State have recently been treated to 
the publicized spectacle of a member of the General Assembly, 
who also happens to be a member of the bar, laying aside the 


burdens of his legislative office and actively lobbying among his 
fellow Assemblymen for the passage of specific legislation in 
which his client had a major interest: the Assemblyman-lobbyist- 
attorney was under retainer from the client. The pious assurance 
that the lobbyist would refrain from voting on the particular 
bill in which his client was interested is not enough. The pri- 
mary retainer of any public official comes from the public, and 
having accepted that retainer under the sanction of his oath 
a legislator who for some reason abstains from voting must 
at the very minimum be held to have abandoned the cause for 
which he was first retained—and, incidentally, paid in advance. 

This instance of dual representation of private clients and 
public interest is not the first that has come to the public’s at- 
tention in this state. It has been known to occur in the Senate, 
too. The problem involves thick hides and callous disregard of 
the public's interest. 

One need not be an exponent of dialectical materialism to 
recognize the pressures brought to bear on honest legislators 
and administrators whose discretionary decisions affect sub- 
stantial business interests. And equally, no great preceptiveness 
is required to recognize the difficulty presented by the problem in 
its more subtle forms; witness that of negative pressures such as 
the threat of heavy campaign contributions to an opposition 
candidate. It is one of the great monuments to American demo- 
cracy that. despite such pressures, crass or subtle, the overwhelm- 
ing majority of legislators and other public officials do live up 
to high standards of integrity. 

But the immediate problem involves no subtlety, and on the 
contrary raises questions of professional conduct so fundamental 
as to cause concern to the bar as a whole which more and more 
is becoming public-relations conscious. For if the public believes 
that what is otherwise improper may be condoned by the phrase 
“retainer” the reputation of the entire profession is drawn down 
to th f the individual offender. 

be hoped that the Legislature, as the body most 
concerned, will record its disapproval by censure 
been done rather than by restrictive legislation 
which may in the future penalize the innocent. 
is possidility of a conflict of interest, the rule 
lator may not properly act in the leg- 
ivate client whom he represents in his 
private practicing lawyer, whether by 
rwise. He cannot properly serve both 


level O 
= 


it 
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Legislative Activity 














Governor Meyner has signed occupational diseases. (I. P. H. 
ng bill: & W. 
14 April 10 S-212 Lan To authorize the 
uniform $1.00 fee drawing of “sor grand and petit 
x Sale certificates jury lists for each stated session 
of the Superior Court in each 
county, each list to be used for 
EXE vagal is ak two months. (R. & A. of L.) © 
5 apres S-213 Lance. To empower the 
the Sen- administrative Director of 
leiden Courts rt consult with Chief 
ga County obation Officers and 
er of the |... ithe tee dat a 
i a eee oe or 
; oye Dation services and to req uir 
himself probation officers to comply with 
er pil all requests by y th 1e Director for 
with te information. (R. & A. of L.) 
ve S.91¢ C lish iurVv 
WILLIAM 1A BLOOM. of Atlantic tris}: in Fox. To Bisco 
ty ® member Of The | 3001 sant reserving the 
mi eo ene GUE ee ae ee 
1 County Siete of Title @eht to jury trial on appeal to 
ee on i the county court. (R: & A. of L.) 
40 of the Revised Statutes and c “a 3 
the “MM eames . Ant S-223 Fox & Jones. To amend 
aren Mtg funicipal Pla ‘6 “** the Unsatisfied Claim and 
1953 Judgment Fund Law to reduce 
SENATE the deductible amount from a 
The following bills were in- claim or judgment from $200. to 
troduced in the Senate: $100. (R. & A. of L.) 
S-209 Shershin. To provide S-226 Fox. To provide that in- 
that hypertension, heart disease heritance taxes shall be applied 
and tuberculosis incurred by to estates of over $1,000. instead 


firemen shall be deemed to be of $500. (Jud.) 


segregation cases have 


The ABA Membership 
Campaign: Phase 2 


The second phase of the big 
American Bar Association mem- 
bership campaign is on. Its em- 
phasis is on those areas where 
quotas weren’t reached earlier. 
Its expected that, by May 1, 
many of these jurisdictions will 
top their goals. Meanwhile, no 
further tabulations of new mem- 
ber totals has been attempted 
since the mid-March report put 
the new enrollments at approxi- 
mately 30,000. As of March 16, 
eleven states and 44 metropolitan 
districts (over 100,000 population) 


had exceeded their quotas. 
Others were close. 

In his ‘President’s Page” in 
the American Bar Journal for 
April, President Gambrell points 
out this is a greater gain in a 
few weeks than in the last 20 
years. But there is no thought 


of terminating the campaign in 
those areas where results have 
been below expectations. With 
ABA membership now approach- 
ing the 90.000 mark, there’s a 
bright prospect that the goal of 
“100,000 by Dallas” (the annual 
meeting starting Aug. 27) can 
be reached. 


Race Relations Law 
Reporting Service 
Inaugurated 


The nation’s first reporting 
service dealing exclusively with 
race relations from the legal 
viewpoint has now been in- 
augurated. 

It is designed to provide all 


persons concerned with race 
problems with detailed current 
information on: court decisions, 
state constitution provisions, 
statutes, city ordinances, opin- 
ions of attorney-general, regula- 


tions of state departments of 
education and rulings of local 
boards. 

Entitled Race Relations Law 
Reporter, the new magazine will 
publish six issues a year at a 
Subscription cost of $2. The 


publication is sponsored by Van- 
derbilt University School of Law. 
Announcement of the first issue 
was made by Dean John W. 
Wade 

“The U. S. Supreme Court’s 
sweeping decisions in the racial 
already 
resulted in far-reaching legal 
developments in American life,’ 
said Dean Wade, ‘and our serv- 
ice will present impartial re- 
ports of these developments.” 


A large part of the reports 
will cover public school problems. 
The first issued includes four 
court decisions on the cases lead- 
ing up to the present contro- 
versy involving the admission of 
Autherine Lucy at the University 

Alabama. It also contains 40 
other reports on school segre- 
gation legal problems. 

The Race Relations Law Re- 
porter also will cover the fields 
of rail and bus transportation, 


parks, golf courses, swimming 
pools, labor unions, and sports, 
as well as a number of other 
areas. 

The magazine is national in 
scope and coverage. The first 
issue contains reports on the 
legal problems involved in: the 


marriage of a Chinese and a 
Caucasian in Virginia: charges 
of discrimination against Mexi- 
cans and Negroes in a California 
school: the right of an American 
Indian veteran of the Korean 
war to be buried in an Iowa 
cemetery where a lot had been 
purchased; and the rights of a 
Japanese alien in land in Mon- 
tana, in addition to the compre- 
hensive coverage on school seg- 
regation in Southern states and 
elsewhere. This issue is unusually 
large as it covers developments 
since the School Segregation 
Cases in. May 1954 which was 
picked as the starting point for 
the service. 


Comparative Negligence 
To Be Discussed At 
Scuth Jersey Meeting 


The South Jersey Division of 
Rutgers University Law Alumni 
Association will sponsor a dis- 
cussion on Comparative Negli- 
gence to be held in the Com- 
mission Chambers, City Hall, 
Camden, on Saturday, May 5bth. 
at 2 P. M. The principal speaker 
will be Herbert E. Greenstone, 
President of the New Jersey Di- 
vision of NACCA. 

Invitations have been extended 
to all the Bar Associations of 
the South Jersey counties to have 
their members attend this dis- 
cussion. 


Move Toward Closer 
Bar-Medical Liaison 
Growing 


About half of the state bar as- 
sociations now maintain some 
form of direct and continuing 
liaison with state medical so- 
cieties, for the purpose of con- 
sidering mutual problems and 
coordinating their activities in 
the medico-legal field. This is 
shown in a recent survey by the 
American Medical Association. 

The survey covered two points: 
1) whether joint committees had 
been established to review medi- 
cal testimony, and 2) what types 
of liaison now exist. In general, 
the states which have main- 
tained continuing bar-medical 
association contacts have been 
progressive in creating commit- 
tees to review testimony, to de- 
velop joint statements of princi- 
ples to guide lawyers and doctors 
in problems arising out of per- 
sonal injury litigation, cases in- 


volving autopsies, psychiatry, 
and the like. 

Several noteworthy examples 
of lawyer-doctor cooperation 


were disclosed. Active liaison has 
existed in Minnesota since 1940. 
An inter-professional code was 
developed in Wisconsin. A sim- 
ilar statement of principles was 
adopted in Oregon in 1954, and 
also in Arizona. In Oklahoma, 
the state bar and medical asso- 
ciations cooperated in sponsor- 
ing medical-legal programs. 
Other states in which the sur- 
vey showed state-level liaison 
included: Connecticut, District 
of Columbia, Florida, Idaho, 
Kansas, Kentucky. Maryland, 
Missouri, Montana, New Hamp- 
shire, New Jersey, New Mexico, 
Pennsylvania, Tennessee, Utah 
and Brinson ease 


V.A. Requires Appraiser; } 
And Inspectors To 
Adhere To Code 


Joseph F. O’Hern, Manager ¢; 
the Newark Veterans Admip. 
istration Regional Office ar. 
nounced today the VA is re. 
quiring all fee appraisers an; 
compliance inspectors partici. 
pating in the GI loan program 
subscribe to a VA -code 
standards. 

Appraising and compliance jr. 
spection work in the GI 
program is done by private ; 
praisers and inspectors for a fe 
They are not Government en. 
ployees. 

VA said it is requiring fee ap. 
praisers and inspectors througb. 
out the country to adhere 
the VA code of standards b. 
cause the activity of a : 
minority of the 6,300 apprai: 
and 3,100 inspectors on VA’s ap. 
proved rosters have been foun; 
to vary from the standards ¢. 
signed to be achieved by th 
code. Mr. O’Hern said that ¢ 
New Jersey there are 180 Vy: 
approved fee appraisers and 3 
compliance inspectors connecté; 
with the Loan Guaranty prv. 
gram. 

VA is requiring, as a conditic; 
for appointment and retentio: 
on its rosters, that fee appraiser 
and inspectors not engage in ar 
private pursuits where there mz 
be: 








































1. Any connection that mzf— In L 
result in a conflict between th:—iepita! 
private interest of the VA {efMhe “A 


appraiser or compliance insper- 
tor and his duties and respo 
bilities to VA and veterans. 

2. Any connection that mz 
tend to bias his judgment as: 
VA fee appraiser or inspector 

3. Any circumstance wherez 
information obtained from 
through a VA assignment to ap 
praise or to make complian 
inspection will be used 
detriment of the Government ¢ 
veteran. 

Present fee appraisers an 
spectors are being asked t 
a statement that they have 
VA’s policy and cuaieeds 4 1 
the knowledge that any viol: 
may be the basis for their 
moval from VA’s rosters. 

The requirements for new 4 
Plicants Mr. O’Hern said, co 
sist of a written examin 
complete confirmation of expé: 
ience and character referents 
as well as a compreh 
character report from < 


firm es of 


tablished and to firm 
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Essex Bar Taking New Lawyer Reference 
Listings 





The initial reference list of 
lawyers established by the Essex 
County Bar Association in 1950 
when it adopted the Lawyers 
Reference Plan, has now been 
reopened for new listings of 
members of the bar, since the 
initial list of some 250 lawyers 
has been exhausted. 

In order to be placed on the 
list for referrals, the member of 
the association must pay a fee 
of $5.00 to the Legal Reference 
Committee of the association 
and complete an application in 
which he states the following: 
“TI am willing to serve clients 
referred to me by the Legal Re- 
ference Service upon the fol- 
lowing basis: 

(1) I will not charge more 
than $5.00 to cover the first con- 
ference of not more than one- 
half hour. 

(2) This charge shall not in- 
clude the preparation of legal 
documents. 

(3) If my compensation is con- 
tingent upon recovery, I will not 
charge a fee in excess of 40% of 
the total recovery, plus disburse- 
ments. 

(4) I understand that there 
will be no further restrictions on 
my charges unless the client 
shall dispute the amount, in 


which event I agree to 
such sum as the Legal Ref 
Committee of the Essex Co : 


Bar Association shall deem ' 
sonable.” 


In announcing the reopen 
of the list, the committee. ¢ 
posed of Jerome L. Kess3@ mrer 
Chairman, Nicholas Con™@Ben«. x, 
English, Alfred I. Manson, « & 
and Thomas J. O’Neill made © 
following statement: 


















“The Lawyer Reference Plas DO 
a method by which persons *- M 
are in need of legal advice + 
assistance are brought into ‘i p. 
tact with lawyers who are # pos 
and willing to give the D&E gic] 


service. 

“The object of the pian = 
remove all basis for the imp 
sion that legal advice is re 
available only to corporat ss 
the wealthy, victims of = 
dents or objects of char 
public relations of the Ba: 
suffered because of the mis‘ 
belief that the profession * - 
interested in working peop 
moderate circumstances ° 
need legal advice. Undé © 
Lawyer Reference Plan, * ° 
be as simple for anyone 1% 
sult a lawyer as it is to co 
a physician.” 
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isers) A Visit To The Courts Of Spain 


e) — = 
. py C. Zachary Seltzer* “Barrister” (“Abogados”) whose 
' tac Palmas is in Grand sole function is to appear in 


ia vy. one of the Canary court and argue the case before 
nds off the Coast of Africa. the Judge. I am told that there 
B velongs to Spain and the are only 6 “Procuradores” in 










is . system of that Country is Las Palmas, while there are 
ae Bewise established there about 125 ‘Abogados’. The 
art fon March 13, 1956, accom- “Procuradores” are by far the 
-am ty Pe i by my good friend, and more prosperous. 
Je ¢pemacogad (Barrister) Federico my friend then led the way 
‘Ppiaz Bertrand, I went to visit to the second floor of this build- 
ce irae “ome of the “Colegio de ing to the offices of the “Colegio 
Boogados” (‘Bar Association) Of ge Abogados”, a small library 


ss Palmas, and the Courts of and the wardrobe room. The 
Both are housed in president of the “Colegio” oc- 
ame building which sur- eypies a comfortably furnished 
inds an open court in th€ room which overlooks the sea. 
r part of the City. — The library on the second floor 
superior courts of Spain js not very large judged by our 
ed into the “Audiencia standards. On the table by the 
ial” and “Audiencia Pro- window were the law reviews 
1". The former has civil, published by the various “Col- 
1 and administrative jur- egios of Abogados” similar to 
1, While the latter, with those published by our Law 
two notable exceptions, schools. In the bookcases were 
inal jurisdiction only. copies of the “Codigos” (Codes) 















a 
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ds d and criminal cases the each code about the size of a 
y UiMMudiencia Territorial” has @ hand bible, but much thicker— 
lat iMBrision known as the “Juzgado and the “Jurisprudencias”, which 
ode. Primera Instancia E In- correspond to our Law Reports 
ruccion” (Court of First In- [hese “Jurisprudencias” are 
ance and =“Instruction), in separated into the “Jurispruden- 


all actions are initially ¢jas Civil” (reports of civil 
ted. From the “Juzgado de cases), “Jurisprudencias Crim- 
Instancia” appeals are inal” (criminal causes), “Juris- 
to the “Audiencia Terri- prudencias Administrativo” (ad- 
rial’, and from there to the ministrative cases), ete. The 
Tribunal Supremo” (Supreme «Jyrisprudencias” are published 
put) in Madrid, which sits in py the “Tribunal Supremo” 
parts (Spanish Supreme Court) in 
In Las Palmas, which is the Madrid, and contain a concise 
pital of Grand Canary both statement of facts of the case, 
he “Audiencias” and “Juzgados’”’ the applicable law and _ the 

9 administer justice, as well “sentencia” (judgment or de- 


















ons- the municipal and minor cision) of the Court. There is 
S. urts established by the laws no attempt to exhaust the sub- 
-— Spain. ject in these reports, only an 
t Es After stopping in the office of effort to decide the case. The 
fie pe retaria” (Clerk) of the cases reported seldom exceed 2 
a5 wzgado de Primera Instancia or 3 pages in length. 


Instruccion”, where we saw In the wardrobe room, my 
number of clerks busy with friend obtained a key from the 
fe pleadings, correspondence attendant and opened a closet 
ec other details characteristic goor where hung his black robe 
such an Office, we stepped into (toga) and the robe of his father 
room of the “Juzgado de and brother. all members of the 
Instancia” nearby. The “Colegio”. Accompanying the 
rt was not in session, but MY robe was a small black biretta 
iend pointed out the Bench, which my friend put on _ his 
here a single judge sits to head to complete his regalia. 
ar the case. There were 2 Admission to the Bar in Spain 
sks against the opposite walls, js solely through the ‘“Colegios”’ 
t facing each other in which after 5 years of Law School 
¢ “abogado” (barrister) for study at a University, and it 
¢ “actor” (plaintiff) sits on has been that way in Las 
‘ tight, and the “abogado” Palmas since about 1760, and 
‘ the “demandado” (defend- no doubt before that in other 
it) sits on the left. At a desk parts of Spain. Appointment to 
center of the courtroom. the Bench in Spain is through 
cing the judge, sits the “‘secre- special examination, followed 
ria (clerk) who records min- by 2 years of additional school- 
fs of the proceedings. Im- ing. 
re Nn sg Bas My friend then showed me 
e at desks in line with and the courtrocsn occupied by the 
mediately behind Pry ‘eee, “Audiencia Territorial which 
; with ition then 0% ae hears appeals from the “Juz- 
ae ee ee ee, gado de Primera Instancia . The 
ne system prevails court was not in session, but at 
56 th land where the the bench there were chairs for 
on refbOlicitors” (“Pri ewan oki. | judges—although usually 3 
pele ap rocuradores ) OO- judges only sit unless the case 
, i oe involves a question of public 
‘aed then employing the importance—and in this court- 
ves **< room only the 2 opposing ‘“abo- 
I and gados” appear to argue, and the 
‘. “secretaria” sits as in other 
courts to record the minutes. In 
this as in the other courtrooms 
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there are seats for spectators 
and the public is freely admitted. 


The criminal court was in ses- 
sion on the first floor, and my 
friend conducted me to the first 
row of the visitor’s benches. The 
(“procesado”) defendant, was a 
chauffer of a motor vehicle who 
was being tried for drunken 
driving. Three judges sat on the 
bench situated on a dais at the 
end of the long courtroom. In 
back of the judges on the wall 
was a picture of General Franco 
and on the bench in front of 
the President Judge, who sat 


in the middle, was a silver cruci- 
fix, and a small silver bell. The 
judges wore black robes with 


white silk embroideried lace on 
their sleeves, and a large silver 
medallion in the shape of a 
multi-rayed star on their left 
chest. On the right side of the 
courtroom, against the wall at 
a desk on a dais on the same 
level as the judges, sat the 
“ministro fiscal’ (prosecutor) 
with a bun papers in his 
hand which consisted of the 





indictment, preliminary proofs 
and affidavits in the case. He 
wore a black robe and had a 
similar silver medallion on his 


chest. On the left side of the 
room, against the wall at a desk 


also on a dais and facing the 
“ministro fiscal’? was the ‘abo- 
gado de procesado” (attorney 


for the defense) likewise dressed 
in a black robe, his biretta on 
the desk: and behind both the 
“abogado” and ‘“ministro fiscal” 
in the middle of the courtroom 
at a desk on the floor level facing 
the judges, sat the “secretaria” 
(clerk of the court) taking notes 
of the proceedings. Behind him 
and on a small bench (“banquil- 
lo”) within the rail dividing the 
court from the visitor’s section, 
sat the “procesado” (defendant). 
As we entered, the President 
judge called the name of a wit- 
ness and the alquacil” (ser- 
geant at arms) opened the door, 
stepped outside and called out 
the name of the witness to a 
small group of men waiting 
around in the courtyard. A wit- 
ness answering to his name en- 
tered and took |] place by a 
small table at the right of the 
defendant. The witness was not 
sworn by raising his right hand, 
but the President Judge asked 
him if what he was about to say 
was the truth, his name, where 
he lived, and if he knew the 
defendant. Then the President 
Judge permitted the “ministro 
fiscal” and “abogado de _ pro- 
cesado” in turn to ask questions 
of the witness concerning the 
case. This witness was followed 
in rapid succession by others 
who were interrogated in like 
manner. There were about a 
dozen witnesses called. and the 
examination of each took no 
more than a few minutes. While 
exceptions to evidence are per- 
mitted in Spanish trials, there 
were no objections made by 
either the ‘“ministro fiscal” or 
“abozado de procesado” to the 
admission of any of the testi- 
mony, and there was no jury. 
Two automobile mechanics were 
called as expert witnesses at the 
same time. who. together an- 
swered the questions put by the 
President Judge and respective 
counsel. Some of the witnesses 
called by the “alquacil” (ser- 
geant at arms), perhaps tired of 
waiting, did not answer to their 
names. I am informed that 
there will be a light fine assessed 
against them because of the 
public nature of the proceeding. 


After all the witnesses were 
examined the “ministro fiscal’ 
still seated, summed up the case 
against the defendant calling at- 
tention to the fact that the 
defendant had been convicted 
twice before for driving while 
drunk and asking that he be 
sent to jail for 2% years and 
have his license revoked. 


While the “ministro” was sum- 
ming up, a hen in the adjacent 
yard, about to lay an egg began 
to cackle and a rooster nearby 








+ 





Latest Modern Structures House Puerto Rican 


Bar Assn. and Supreme Court 





San Juan, Puerto Rico—Law-| of the older Puerto 
yers, among the growing number haciendas. The space 


of businessmen and tourists who the Supreme Court is 
come to~Puerto Rico these days, ratively but nonetheless 


have a couple of new attractions tionally equipped with 
to visit—the new home of the flecting pool which serv 
Puerto Rican Bar Association source of water supply 
and the rec@ntly completed Su- air-conditioning unit. 
preme Court building. Though the upper sect 
Jurists and other dignitaries entirely closed, extensive 


architecture with a _ tropical light also contribute 
originality all their own.” tropical flavor. 

One of the first features to Outstanding feature 
win approval was the circular Colegio de Abogados, t 


session room dominating the home of the Puerto Rican Bar 
second floor of the Supreme Association, is a huge niche of 
Court building. It is said to be glass over the main e 


the only session room designed which will display a 
in the round. statue of the goddess of “Justice”. 


In keeping with the session The figure is now being made in 
room design, a circular staircase Italy at a cost of $30,000 and will 
Rexach, 
two-story glass enclosure facing father of one of the young bar 


leads from the ground floor. A be the gift of Benitez 


the street makes the marble asscciation members. 

staircase decorative as well as Flanking the niche ; 

functional. immense towers of 
The entire structure is ele- Georgian marble. This 1r 


id 


tropical practice used in many the rest of the building. 





began to crow. The prestige of On the floor just inside 
America may have suffered at 
that moment but it was difficult 
to keep a straight face. Finally, 
the sergeant at arms was sent 
out to investigate and in a short 
time he had the situation under 
temporary control. 

The “abogado de procesado” ° 
from his seat then argued the °aF, a recreation room 
case 
conclusion of his summation, the 


there is a sizable auditori 
a seating capacity of mo 


Lega] Aide department. 


President Judge announced that The building was constructed 


the decision of the court would at a cost of $250,000 a 


be rendered in a few days after financed by a bond i: 
consultation with his colleagues. memoers of the bar association. 


We left without knowing the 


fate of the defendant, but Announcement 
satisfied that what is known as —————— 
due process of law is not an ex- Murray Elman has mo 
clusive institution of the com- !aw offices to 102 Engie 
mon law. Enzlewood. 


Rican 
beneath 
deco- 
func- 


a 


es aS a 
for the 


ions are 
> use of 
at the inauguration of the two glass walls gives the building a 
buildings proclaimed them tropical feeling of openness. 
“striking examples of modern Louvred blinds to regulate sun- 


to 


of 
he 


ire 


white 
; ere material 
vated on stilts, a traditionally j; yseq extensively throughout 


the en- 
trance is a marble map 
Puerto Rico on which the seven 
judicial districts of the 
monwealth are designated. 
For speeches and presentations 
im with 
re than 
600. Other facilities include 
and 
of his client and at the Special area for the Puerto Rico 


nd 
ssue 


ved 


Street, 








them thar walls? 


We read recently about a woman m France who 
tore down her 13th century chateau in futile search 
of a cache of gold coins reputed to be hidden in 
the walls. 

We have never demolished a house in- quest of bur- 
ied treasure. But in searching a title we do delve 
deeply to discover what claims — if any, might later 
show up to jeopardize the owner’s title. 


Just one of the reasons why TGarT title service and 
protection are considered essential in so many 
major real estate transactions. 
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ee] and Trust Company 





Gold in 
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NEWARK OFFICE: 1180 RAYMOND BLVD. Tel. MA 41331 
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Attorneys Exam 





(Continued from page 1) 





(b) X was arrested by Y, a 
policeman, for larceny. While Y 
was taking X to the police sta- 
tion to be booked, X broke away 
from Y and started to escape. 
Y called to X to stop, warning 
him in a loud voice that he 
would shoot, if X did not stop. 
X continued to run. Y fired at X, 
aiming at X’s legs, and intend- 
ing only to stop his escape. But 
Y’s shot killed X. Is Y civilly 
liable for the death of X? 

25. P and D were very friendly 
neighbors, and their respective 
families spend much time to- 
gether. On a Friday afternoon, 
P’s wife, B, observed to D’s wife, 
W, that since the next day 
showed promise of being a fine 
summer day, it would be pleasant 
if both families combined their 
resources and made a picnic trip 
for the day to the seashore spot 
off the beaten path. known only 
to P. When consulted, both P 
and D acquiesced. It was agreed 
that D would drive his (D’s) 
automobile. in which both fam- 
ilies would ride; that P would 
furnish the gas and oil; and that 
the ladies would prepare the 
picnic meals. 

On their return 
seashore trip, D’s 
was in collision with the auto- 
mobile of X as a result of the 
negligence of D and X in the 
driving of their respective cars. 

In a suit for damages by P 
and B against X and D, X de- 
fended on the ground that the 
contributory negligence of 
precluded P and B from recovery 
against him, X. 

Is X’s defense a valid one? 

26. (a) On the trial of an in- 
dictment for manslaughter, in 
which the State claimed that 
the defendant, D, had caused 
the death of two persons by 
reckless driving of an automo- 
bile while drunk, it was dis- 
covered that one of the mem- 
bers of the jury panel had been 
subpoenaed as a witness in the 
ease. The Prosecutor challenged 
him for cause for that reason. 
Counsel for the defendant then 
contended that the challenge 
should not be sustained, because 
the fact stated showed no legal 
eround for excluding the juror. 
What ruling should the Court 


FEDERAL COURT 
REPORTERS 


from this 
automobile 








Official and Certified 
Reporters 


WALTER W. HEIRONIMUS 
FRANCIS H. BREMER 
EARL A. BARROWS 
ASHLEY B. CARRICK 


P.O. Box 397 
Newark 1, N. J. 
Mitchell 2-6549 


Depositions for use in all State and 
Federal Courts 








make on the challenge? 

(b) At the trial, D wished to 
testify in his own behalf, but, 
when he was asked to take the 
customary oath, he stated that 
he would not take an oath be- 
!cause he did not believe in God, 
or any god, nor in the Bible, 
and that he had no religious be- 
lief whatsoever. He expressed a 
willingness to affirm to tell the 
truth, so long as no reference 
was made to any god, and so 
long as he was not required to 
put his hand on any bible. His 
request to be affirmed as a wit- 
ness in this manner was denied, 
but he was permitted to tell his 
Story to the jury without any 
oath or affirmation. Would such 
action by the trial judge con 
stitute reversible error, if the 
defendant is convicted? 

(c) D called W, as a witness 
in D’s behalf. On cross examina- 
tion, W was asked by the Prose- 
cutor if W had been to the 
office of A, an attorney, on the 
day following the happening and 
then and there told Attorney A 
a different version of the hap- 
pening. D’s counsel, X, objected 
that any conversation between 
W and A was privileged. The 
Court overruled the objection 
and directed W to answer 
When W denied giving a dif- 
ferent version to A, the Prose- 
cutor called A, who was permit- 
ted by the trial judge to testify, 
over objection, to what W told 
him. Was this reversible error? 

27. D was convicted of the 
murder of V. On appeal, D con- 
tends that the trial judge erred 
in admitting the following items 
of evidence, over timely objec- 
tion of D’s counsel: 

(1) The testimony of O, a 
policeman, that he found a base- 
ball bat alongside the dead body 
of V, and that he then and there 
told D that he would beat him 
into a pulp with it if D didn’t 
tell him the truth, whereupon 
D said: “That’s my bat and I 
walloped V over the head with 
it.” 

(2) The testimony of W, a 
witness, that W saw D strike V 
with the bat, and that he is 
positive of his identification of 
D because D had held up W and 
robbed W 2 days before the day 
when D struck V. 

(3) The testimony of X,, a wit- 
ness, that he was present in a 
New York tavern 2 weeks before 
the killing of V and that X saw 
D strike V with his fist in that 
tavern. 

(4) The testimony of Y, a wit- 
ness, that he lived in the same 
community with V for 5 years 
and knew V's reputation for 
peaceableness and that V’s repu- 
tation in this respect was good. 


and that V was known as “Easy 
going V.” 
Did the trial judge rule cor- 


rectly in each of the above in- 
stances? 

28. P sued the Bijou Theater 
Corp.. owner of a theater, and 
D. one of its ushers, in the 
Union County Court, Law Divi- 
sion, for damages resulting from 
an alleged assault and battery 
committed upon P by D in the 
theater, during an argument as 
to whether P was occupying the 
wrong Seat. 

P has, among others, the 
lowing items of evidence: 

(1) X, the manager of the 
theater, visited P in the hospital 
after the assault and said: “I 


fol- 
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heard that our usher, D, beat 
you up. I’m sorry and I’ve ar- 
ranged for my company to pay 
your hospital bill.” 

(2) On 6 prior occasions within 
the past year, D, while employed 
as an usher in this theater, had 
beaten patrons of the theater 
and D had the reputation of be- 
ing a violent person. 

The defendants have, among 
others, the following items of 
evidence: 

(3) The transcript of the testi- 
mony given by Y, a witness who 
testified for D in the criminal 
trial of D for the assault upon 
P. the said Y now being con- 
fined in a mental hospital. 

(4) The police blotter report, 
which contains these notes, 
among others, made by a police- 


man, Z, who investigated the 
incident: “P who apparently 
had been drinking, states that. 
while walking in the aisle of 
the Bijou Theater, he tripped 
and hit his face on the arm 


of a chair. P’s speech was slur- 
red, and in his coat pocket was 


found a_ half-empty bottle 
of whiskey.” 
(5) P has the reputation of 


being a troublemaker, when un- 
der the influence of liquor. 

Are any of the foregoing items 
of evidence admissible? 

29. John died intestate on 
Dec. 1. 1955. a resident of Tren- 
ton, N. J. At death, his sole 
asset was a parcel of real estate 
in Trenton. in John’s name 
only, purchased by him in 1940. 
He was survived by his mother. 
Mary, and a brother, Ben. A 
woman, named Wilma, claimed 
to be the common law wife of 
John, by virtue of an alleged oral 
agreement made between John 
and Wilma on June 1, 1930, 
without witnesses, by which they 
agreed to be man and wife. 
Wilma sued Mary and Ben in 
the New Jersey Superior Court 
for a declaratory judgment to 
establish her status as the com- 
mon law wife of John. At the 
trial of this action. 

(a) May Wilma testify to the 
alleged oral agreement of June 
1, 1930, and that she cohabited 
with John after June 1, 1930 as 
man and wife, and that John 
introduced her to various people 
after that date as his wife? 

(b) May Mary and Ben testify 
that John lived with them be- 
fore and after June 1. 1930 and 
down to the date of his death. 


and that John frequently told 
them, out of Wilma’s presence, 
that he was not married to 


Wilma or anv one else and would 
never marry? 

(c) Would copies of John’s 
federal income tax returns for 
the vears 1930 to and including 
1954, in John’s own handwriting, 
in which he stated that he was 
not married. be admissible? 

30. Family Finance Co., pur- 
suant to R. S. 17:10-5, applied 
to the New Jersey Department 
of Banking Insurance for a 
license to operate a small loan 
business at a specified address in 
Hoboken. Hudson County, N. J. 
As per the statute, notice of the 
application was published in a 
newspaper and served upon all 
licensees in the small loan busi- 
ness in Hudson County. Objec- 
tion to issuance of the license 
was filed by North Jersey Fin- 
ance Service. a licensee. The 
State Department notified the 
interested parties of the time 
and place for a hearing on the 
application. No testimony was 
introduced at the hearing, but 
the avplicant was advised, as 
was the objector. to file briefs 
and the matter would be con- 
sidered. 

There was no dispute in the 
briefs filed as to the responsi- 
bilitv and general fitness of the 
applicant. However, there was 
serious dispute as to whether 
the granting of the license 
“would promote the convenience 
and advantage of the commun- 
ity”, as required by R. S. 17:10-5. 
The objector pointed out in his 
brief that he had been in the 






Bar Invited To Hear 
Gambrell 


Newark, April 19—All mem- 
bers of the Bar have been in- 
vited to attend the Rutgers Law 
School Alumni Association spring 
dinner at which E. Smythe 
Gambrell, president of the Am- 
erican Bar Association, will be 
guest of honor, Wilbur A. Ste- 
vens, dinner chairman, has an- 
nounced. 

Mr. Gambrell will speak to the 
State University law school 
alumni May 7 at 8 p. m. at the 
Robert Treat Hotel here. 

Tickets for the dinner are $5 
each. They may be secured by 
sending checks made payable to 
the Rutgers Law School Alumni 
Association to Wilbur A. Stevens, 
vice-president of the Rutgers 
law alumni at 53 Washington 
Street, Newark. 











small loan business in Hoboken 
for 30 years, that its licensed 
premises were adjacent to those 
sought to be licensed by the 
applicant, and that another 
licensee had been operating at a 
nearby locality in Hoboken for 
the past 5 years. The applicant 
urged in its brief that Hoboken 
had its own large population 
and was an industrial commun- 
ity serving large numbers of 
persons residing elsewhere. 

The State Department con- 
ducted its own independent in- 
vestigation and, upon receipt of 
a report by an examiner in its 
Consumer Credit Division, con- 
cluded that the community was 
being served adequately and the 
application was denied, on the 
ground that “the issuance of 
the license will not promote the 
convenience and advantage of 
the community.” 

(a) How and in what court, 
and division thereof, if any, may 
the applicant obtain a review of 
the denial of its application? 


(b) Is the statute constitu- 
tional? 
(ec) Was the action of the 


State Department proper? 

31. On Nov. 1, 1955, in Newton, 
Sussex County, N. J., Daniel Dee, 
now 19 years old, and Daisy Dee, 
his wife, now 22 years old, who 
reside at 100 Main St.. Newark, 
Essex County, N. J.. committed 
an assault and battery upon 
Paul Plant, a college student, 
now 19 years old. Paul resides 
with his parents, Frank Plant 
and Mary Plant, at 200 Broad St., 
Jersey City, Hudson County, 
N. J. After 2 months of hospital, 
medical and dental care, which 


cost Paul’s father $1500, Paul 
has completely recovered from 
the injuries caused by Daniel 


and Daisy Dee, except that Paul 
has a 2-inch scar on his fore- 
head and now has 2 false front 
teeth in place of 2 natural 
teeth which were Knocked out 
by Daniel and Daisy. 

On the basis of the above 
facts. using whatever supple- 
mentary data you may choose to 
use, draw a complaint in a 
civil action for the recovery of 
damages in New Jersey. 

32. Assuming the same facts 
as in Question No. 31, 

(a) If the original process is 
a summons. what must be done 
to effect valid service thereof 
upon each of the defendants? 

(b) May the defendants be 
civilly arrested by writ of capias 
ad respondendum? 

(c) If the defendants own 
their own home in Newark, N. J., 
and the furniture and furnish- 
ings therein, may they be at- 
tached by virtue of a writ of at- 
tachment? 


(Continued on page 7, col. 1) 





Federal Tax Notes 


By Harold Kamens 

EVIDENCE: Taxpayer ; 
convicted of filing fraudwj 
returns for 1945, 1946 and 1x 
The trial court admitted :- 
dence with respect to f; 
Statements made by the :: 
payer in connection with . 
offer to compromise his : 
liability for the years 1924 
1932. : 

Held: The admission of sug 
evidence is highly prejudicy 
and, under the rules of evideng 
too remote. New trial order 
Lloyd, CA-5, 9 30/55. 


4 








FOREIGN RESIDENCE: 
October, 1947, while taxpz: 
was a sojourner in Argent, 
he was offered a permanent 
there. He returned to the U 
in November, 1947 to 
family, and sailed with they 
December, arriving in Argent: 
in February, 1948. 

Held: His physical presey 
Argentina in October 
with his intention 
become a permanent empla 
there, made him an Arvgenty 

resident at that time. Hi 
trip back to the U. S. did: 
break his foreign residency. 3 
could exclude from tax 
come earned in Argentina ¢ 
ing 1948. Page, 24 TC No 


FOREIGN RESIDENCE: 7 





in 
coupled 


payer, appointed for 
definite period as an UNR: 
employee in Germany, 
held to be a bona fide 


abroad. Her compensation : 
services rendered abroad 
exempt from tax. Since 
planned an __ indefinite 
abroad, married a European a 
established a home there, x 
had 
resident of the foreign count 
Stierhout, 24 TC No. 54. 


DIVIDENDS: Taxpayer 7 
entitled to a credit against dx 
dends from its subsidiary : 
Mexican income taxes paid j 
it. Since the subsidiary’s 
showed tax payments saviz 
and dividends in U. S. dolla 
no reduction for excha 
fluctuations is proper. 

Held: Affirmed on appeal. 42 
erican Metal Co., Ltd., 19 TC i 


GROSS PROFIT: A portioz 
the sales price of cry 
taxpayer’s mausoleum Ww 
aside and paid to a trustee! 
provide perpetual care. 

Held: This portion should» 
be included in gross income 4 
should be excluded from : 
computation of gross profit 
the installment basis. Comms 
ity Mausoleum Co., 33 BTA: 


GROSS PROFIT: A portion 
the sales price was set a 
contract for perpetual ca 
local law impressed these fue 
with a trust. 

Held: This portion shoul 
be included in gross 
and should be excluded fr 
computation of gross pr 


Mm 
aii 





D 
Due 




















pr 
the installment basis. Inglew 
Park Cemetery Assn., 6 BTA: 


CAPITAL GAIN: Phil Ry22 
movie producer, purch ; 
option on the story from 
the film “Fighting Father 
was later produced. In 1% 
sold the option to RKO 1 
10% interest in the profits 0 
film. 

Held: A sale of half this 
interest more than six 
later constituted long-tern 
tal gain rather than 0 
income, since Ryan was 0 
the business of selling in 
in motion pictures. O'Brié? 
TC No. 48. 






Dut 
Q4 
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filed a complaint against 
in the N. J. Superior Court, 
aw Division, asking $8000 dam- 
Sed an alleged breach of 
act. D was a resident of 
York and .could not be 
i with a summons in N. J 
properly obtained a of 
hment in the action and, 
ant thereto, caused a bank 


writ 


























-ecount, With a balance therein 
Hof $20 000, in D’s name, in the 
MNewark (N. J.) National Bank 
t be attached. 

When D received notice of the 
1ce of the writ of attach- 
and the levy upon his 
account, he appeared in 

- ‘tion, serving and filing 
Mis answer, in which he dis- 
P’s claim of breach of 

t 
hile this action was pend- 
nz, P, on notice to D, oved 
for an order to allow P to file 
rve a supplemental com- 
it, adding a second count to 
his original complaint, in which 
demanded a judgment for 

000 against D, based upon a 

; 1ent which P had obtained 

9 D in the New York 

iwreme Court after P had in- 

ied his N. J. action. D had 

heen duly and personally served 

in N. Y. in the N. Y. acti 
opposed P’s motion 

Should the motion be granted? 


34. X, as plaintiff, sued Y and 
s defendants, in the Mercer 


















sunty Court, Law Division, to 
damages, because an 
ient alleged to have been 
au by an automobile ow 
y Y and operated by Z 
cident occurred in Trenton, 
cer County, N. J. Y and Z 
both residents of Morris- 
Pa. The defendants were 
under the statute, by 
Br upon the Director of 
fotor Vehicles of N. J. at Tren- 
n, N. J. 
Y and Z appeared in the 
ction, each serving and fil- 
w, through N. J. counsel, his 
eparate answer as to X’s 
plaint. In —s 





nrough his attorney, ser 
Y’s attorney, and ‘filed 
Oss-claim, therein asserti 
ged contract of inde 
Y and Z in ecuer! 
24. Y’s attorney moved 
s Z’s cross-claim for 
jurisdiction in the N. J. cour 
écide Y’s motion. 

33. The following 
f the present lz 
in New Jersey 











by 





Gu 





t Din the N. J. Reaaeien 
for $5000 for wrongful 
sion by D of P’s goods, 
judgment is still unsat- 
may P bring a new ac- 
n to replevy those goods, if 
1€y can be located? 
0) If X filed a complaint 
Y in the Essex County 
Court, claiming therein 
ne it to possession of cer 
In specified goods, and 


dam- 
Bes because of Y’s refusal to 
‘urn those goods after demand 
X, would the District Court 











WE WILL BUY FIRST OR SECOND 
PURCHASE MONEY MORTGAGES 
AT A DISCOUNT. 
SEMEL & CO. 
60 Park Place, Newark 
Mitchell 2-5126 








have jurisdiction to issue a writ 
of replevin? 

(c) If R sued S in the Hudson 
County Court, alleging in his 
complaint a claim to possession 
of certain specified goods, wrong- 
fully withheld by S after demand 
by R, and caused S to be served 
by the Hudson County Sheriff 
with a copy of a summons and 
complaint, may R’s attorney 
thereafter and, before entry of 
judgment, issue a writ of re- 
slevin against those goods and 
request the sheriff to serve that 
writ of replevin? 

(d) Where a writ of replevin 
issued and duly served, who 
is entitled, as between plaintiff 


1S 


and defendant, to possession of 
the goods pending determina- 
tion of the matter? 


36. Peters owned and operated 
hotel in Clay, N. J. His attor- 
ney, Daniels, told Peters that 
he had learned of a complaint 
to be made against Peters by the 
local Prosecutor’s office for per- 
mitting his hotel to be used as 
a resort for prostitution. Daniels 
told Peters that, if Peters 
would pay him $50,000, he would 
the prosecution by paying 
the money to the Prosecutor. 
Believing him, Peters, on Feb. 1, 
1949, paid Daniels $50,000 for 
this purpose. Actually, no com- 
plaint was ever contemplated by 
the Prosecutor’s office, and 
Daniels kept the money. 

Afterwards, Daniels frequently 
advised Peters to keep quiet 
abcut the matter and to tell no 
one or consult with anyone, or 
trouble might result. 

Peters made no inquiries un- 
til Dec. 1. 1955, when he learned 
that no prosecution had ever 
been contemplated against him 
and that Daniels had pocketed 
the money. Accordingly, on Dec. 
5, 1955, Peters filed a complaint 
against Daniels in the N. J. Su- 
perior Court, Law Division, set- 
ting forth the above facts, in 
order to recover the $50,000 paid 
by him to Daniels. Daniels filed 
an answer setting up the fol- 
lowing defenses: (1) illegality: 
(2) unclean hands; (3) statute 
f limitations. 

Rule on each defense 
in the answer. 


also 


stop 


set forth 


37. T, a theatrical producer, 
employed B, a well-known ac- 
tress, to act the leading part in 


a play entitled “A Woman’s Re- 
venge,”’ and B covenanted not 
to act for anyone else during the 
term of her contract with T. 
Later, T, without good cause 
therefor, gave notice of dismis- 
sal to B, and is about to present 
the play with C, a rival actress, 

the leading role. B sued T 
in equity, praying that T be 
enjoined from (1) dismissing B, 
and (2) employing anyone 
other than B to act the leading 
role in the play. Should the 
court grant the relief sought? 

(b) X and Y entered into a 
contract whereby X was to teach 
Y boxing and to use his best 
efforts to arrange and manage 
boxing contests for Y for 5 years, 
the proceeds of such contests 
to be divided 35% to X and 65% 
to Y. Y also agreed not to en- 
gage, during the continuance of 
the contract. in any contests not 
procured by X. At the time the 
contract was made, Y was prac- 
tically unknown. Three years 
have elapsed since the making 
of the contract, during which 
time, due to X’s teaching and 


in 








As the originators, 
this method in the 





ing an appeal. 
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SAVE!...Up to 13 on 
Appellate Printing By Offset 


promoters and only practitioners of 
New Jersey 
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substantial and significant saving the next time you are tak- 
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EXport 4-4645 - 3-6942 
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|able management, 


| 
Y has come) iod, 


in full settlement of all 


into general public recognition | property rights and of the hus- 
and popularity as a boxer, is now | band’s obligation to support his 


fighting in 
deemed by sports writers to have 
a good chance for the champ- 
ionship in his’ division. Y 
breached his contract with X 
and is now about to enter into 
a contest arranged by a new 
manager, Z. Is X entitled to an 
injunction to enforce the nega- 
tive covenant made by Y? 

38. S, the owner of a tract of 
land in Crestview, N. J., orally 
authorized his agent, A, to sell 
the tract at an acre. A con- 





tacted B, a prospective buyer, 
and quoted a price of $2500 for 
the entire tract, representing 
to B that the tract contained 


100 acres and offering to have 
a survey made to establish the 
boundaries of the property. B 


believed that the tract contained 





valuable uranium deposits, but 
did not disclose his belief to S 
or A. B refused the offer of the 
survey and stated that he would 
pay only $2200 for the whole 
tract. 

A consulted S by telephone 
and was told by S to make a 
contract with B in the name of 
S, by A, ent, for the sale 
of the tract r $2200. The con- 
tract was made in writing and 
was signed by B, as buyer, and 
was signed by A, as agent for S, 


as seller. The contract described 
the tract by metes and bounds 
acc ording t description in 
the deed of conveyance to S, 
without any statement as to the 
quantity of acreage. B was per- 
mitted to go into possession of 
the land before closing title. B 
began mining il MeCISteny and 
found that there were no 
uranium deposits. He also found 
out that tract contained 


thereupon, re- 
and demanded 
deposit given 
the contract, 
reclaimed for the 


only 90 acres. B, 

fused to take title 

a return of the 

by him on 

and B 

deposit. 

Decide the 

OPTIONAL 


count 


QUESTIONS 





(Answer any two of the following 
five questions) 

O-1. (a) P, an employee, and 
S, a subcontractor, Missouri 
residents, entered into an em- 
ployment in Missouri. 
While P was working for S in 
Arkansas ler a contract which 
S had with G general con- 
tractor of Louisiana, P was in- 
jured. P received weekly com- 
pensation benefits for his in- 





Missouri Work- 
ion Law, which 


juries under the 
men’s Compensat 








awards co ensation to em- 
ployees hired in Missouri, regard 
less of where their injuries are 
sustained, the said Missouri law! 
providing that the rights and 
remedies granted thereunder are 
exclusive, a no other remedy, 
at common law or otherwise, can 
be pursued in Missouri or else- 
where on account of said injury 
or death. 

Notwithstanding the foregu- 
ing, P sued G in Arkansas for 
damages, asserting “his gore to 


common law rule 
G moved to dis- 
Who will prevail? 


recover on the 
of negligence 
miss his action 


(b) May P, in addition to the 
payments received by him under 
the Missouri Workmen’s Com- 


pensation Law, obtain the bene- 

























fits of the Ar as Workmen’s 
Compensation Law. if it provides 
benefits for employees injured 
in Arkansas 

O-2. (a) A husband and wife 
agree that the fe is to get 
5000 shares of x Corporation 
stock in full settlement of the 
husband’s yation to support 
her. The stock is worth $30,000 
and cost the husband $15,000. 
What are the federal tax con- 
sequences of such a transaction? 

(b) After final divorce in 
favor of the wife, the husband 





and wife that the wife 
should receive the marital home, 
which is in the husband’s name} 


only and worth $30,000, and 
$50,000 payable in annual in- 
stallments over a 10-year per- 


, whereupen he 


semi-finals, and is| wife. There were no children. 


Representing the husband, how 
would you draw the settlement 
agreement, so that the wife may 
|get the house and the $50,000, 
but in a manner most beneficial 
to the husband in the matter of 
federal in@éome taxes? 

O-3. P, a resident of N. J., 
brought suit in the N. J. Superior 
Court against American Fire 
Insurance Co., a Florida corpora- 
tion, and Indiana Fire Insurance 
Co., an Indiana corporation, and 
D, an individual, local agent 
of both fire insurance companies 
in N. J., where D resided, to re- 
cover a $5000 fire loss to P’s N. J. 
property. Both insurance com- 
panies were sued because there 
was some confusion as to which 
company, if any, had insured 
P’s property at the time of the 
loss. D was joined in the action 
because he was P’s insurance 
broker, and P claimed that D 
had assumed the responsibility 
of keeping P’s house insured 
against loss by fire, so that if 
neither insurance company was 
liable, then P sought to hold D 
liable in the alternative. 


The defendant insurance com- 
panies, after motion made, and 
despite P’s objections, obtained 
a removal of the case for trial 
before the U. S. District Court 
for the District of N. J. A mo- 
tion by in the U. S. District 
Court, before trial, for a re- 
mand to the N. J. Superior Court 
for trial in the state court was 
denied. 

P lost the case as against all 
defendants after a trial in the 
federal court. On appeal to the 
U. S. Court of Appeals, P con- 
tended that the U. S. District 
Court was without jurisdiction to 
try the case, and that its judg- 
ment was, for that reason, in- 
valid, and that the federal ap- 
pellate court should order the 
case remanded for trial in the 
N. J. Superior Court. What de- 
cision should be made by the 
U. S. Court of Appeals as to P’s 
contentions? 

O-4. The ILA, a_ longshore- 
men’s association, and the AFL 
union of longshoremen were in 
a contest for representation con- 
trol of the port of New York. 
An AFL longshoreman, who had 
formerly been an ILA member 
and shop steward, had been 
working on a pier where the 
ILA members refused to work 
with him and went on strike. 
As a consequence, the AFL 
longshcreman was discharged, 
began picketine 
the pier. Members of an AFL 
local truck drivers union re- 
fused to cross the picket line, 
after which the ILA members 
refused to service any AFL 
manned trucks throughout the 
port. An exparte injunction was 
issued ordering the ILA associa- 
tion to refrain from its refusal 
to serve the trucks, on the 
ground that the action taken by 
the ILA was an illegal form of 
secondary boycott. The ILA 
violated the injunction. The 
National Labor Relations Board 
proceeded in the U. S. District 
Court to have the ILA adjudged 
guilty of contempt. A jury in 
the federal court found the ILA 
guilty of contempt, and it was 
sentenced to pay a fine. On ap- 
peal, should the judgment be 
affirmed? 

O-5. P owns an acre of vacant 
land in Clay, N. J., a rural com- 
munity. P wants to know 
whether the following provisions 


Report on Income of 
lowa Lawyers 


The Iowa State Bar Association 
has just published a preliminary 
report on its two-year study of 
the income of Iowa lawyers. It 
was a joint effort with the Insti- 
tute of Public Affairs of the State 
University of Iowa, and 42 per 
cent of Iowa’s 3,057 lawyers re- 
plied to the questionnaires. The 
report discloses that the mean 
net income of the Iowa lawyers 
responding, for 1954, was $8,- 
643.33. The highest was $10,838 
in cities over 100,000 population, 
and lowest, $4,505, in towns of 
less than 1,000. Lawyers between 
ages 45 and 65 had higher in- 
comes than those older or 
younger. Their net was between 
$10,000 and $11,000 yearly. While 
income tended to rise in the 
larger cities, Iowa lawyers in 
cities of 10 to 25 thousand 
earned slightly less than those 
in cities of the 5,000 to 10,000 
population bracket. 


Bankruptcies 
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in the zoning ordinance of Clay, 
N. J., are valid: 

(a) No dwelling may be erec- 
ted except a one-family dwell- 
ing, and the minimum area for 
any dwelling shall be 5 acres. 

(b) No private residence more 
than 2 stories in height or more 
than 30 feet in height may be 
erected on any plot of ground. 


(c) No industrial buildings 
may be erected anywhere in 
Clay, N. J 


service station 
than 1000 
gasoline 
munici- 


(d) No gasoline 
may be erected 
feet from any existing 
service station in the 
pality. 


(e) 


less 


No advertising billboards 
may be erected anywhere in the 
municipality. 

What would you advise P as to 
the validity of each of the above 
provisions? 
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